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(c) R.C.M. 1106(d) is amended to resad as follows:
"{d) Form and content of recommendation.
(1) The purpose of the recommendation of the staff judge
advocate or legal officer is to assist the convening authority
to decide what action to take on the sentence in the exercise of
command prerogative. The staff judge advocate or legal officer
shall use the record of trial in the preparation of the
recommendation, and may also use the personnel records of the
accused or other matters in advising the convening authority
whether clemency is warranted.

(2) Form. The recommendation of the staff judge advocate
or legal officer shall be a concise written communication.

(3) Reqguired contents. Except as provided in
subsection (e), the staff judge advocate or legal advisor shall
provide the convening authority with a copy of the report of
results of the trial, setting forth the findings, sentence, and
confinement credit to be applied; a copy or summary of the
pretrial agreement, if any; any recommendation for clemency by
the sentencing authority, made in conjunction with the announced
sentence; and the staff judge advocate's concise recommendation.

(4) Legal errors. The staff judge advocate or legal
officer is not required to examine the record for legal errors.
However, when the recommendation is prepared by a staff judge
advocate, the staff judge advocate shall state whether, in the
staff judae advocate's opinion, corrective action on the
findings or sentence should be taken when an allegation of legal
error is raised in matters submitted under R.C.M. 1105 or when
otherwise deemed appropriate by the staff judge advocate. The
response may consist of a statement of agreement or disagreement

with the matter raised by the accused. An analysis or rationale

Hh

or the staff judge advocate's statement, if any, concerning

legal error is not required.
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(5) Optional matters. The recommendation of the staff
judge advocate or legal officer may include, in addition to
matters included under subsection (d) (3) and (4) of this rule,
any additional matters deemed appropriate by the staff judge
advocate or legal officer. Such matter may include matters
outside the record.

(6) Effect of error. 1In case of error in the
recommendation not otherwise waived under subsection (£) (6) of
this rule, appropriate corrective action shall be taken by
appellate authorities without returning the case for further

action by a convening authority."

(d) R.C.M. 1113(d) (2)(A) (iii) is amended to read as

follows:

=

"(iii) Periods during which the accused is in custody of
civilian or foreign authorities after the convening authority,
pursuant to Article 57a(b) (1), has postponed the service of a
sentence to confinement."

(e) R.C.M. 1113(d) (2) (C) is amended by deleting the last
two sentences, and replacing them with the following:

"No member of the armed forces, or person serving with or
accompanying an armed force in the field, may be placed in
confinement in immediate association with enemy prisoners or
with other foreign nationals not subject to the code. The
Secretary concerned may prescribe regulations governing the
place and conditions of confinement."”

Sec. 2. Part IV of the Manual for Courts-Martial, United
States, 1is amended as follows:

(a) Paragraph 32, Article 108, Military Property of the
United States—sale, loss, damage, destruction, or wrongful

disposition, paragraph c. (1) is amended to read as follows:
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